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{_iause i

PRESENT SECTION:

Definition of "flight” and "in flight”

7 {83 For the purposes of this section, of the definition "peace officer” in section 2 and of
sections 76 and 77, "flight” means the act of flving or moving through the air and an
aircraft shall be deemed to be n fight from the time when all external doors are closed
following embarkation uniil the iater of

PROPOSED SEOCTTON
Definition of “flight” and “in flight”

7 (&) For the purposes of this section, of the definition "peace officer” in section 2 and of
sections 27.1, 76 and 77, "fiight” means the act of flyving or moving through the awr and an
atreraft is deemed to be in flight from the time when sl extemal doors are closed
following embarkation until the later of
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SUBSECT AND £RFRECT

11111
------
......

The proposed amendment will extend the appheation of the definition of "ihight” and "in
flight” (o the new section 27.1 proposed in clause 2 of this Bill. The effect of thus

amendment 1s to apply the existing definitons of “flight” and " fhight” 10 the new
section 27.1. |

REASON FOR CHANGE
This is 3 consequential amendiment to the proposed amendment contained in Clause 2,
RELATED CLAURES

Clanse 2.

77777

.......
.....
........
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{ innse 2

PRESENT SECTION!

New
PROPOSED SELTION

lise of force on board an aircraft

27.1 {1} Every person on an aircraft in flight is justified in using as much force as 18
reasonably necessary to prevent the commission of an offence against this Act or another
Act of Parliament that the person believes on reasonable grounds, 111t were commuited,
would be likely to cause immediate and serious injury to the airerafl or (D any person of

property therein,

Apnlication of this section

(2} This section applies in respect of any aircraft in flight in Canadian airspace
and in respect of any atreraft registered in Canada in accordance with the regulaions
made under the Aeronautics Act in flight outside Canadian airspace.

.......

.....
------
77777
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SUBJECT AND EFYECY

Article & of the Tokve Convention Cn (ffences And Certain Other Acts Commitied On
Roard Afrorafi 0T 1963 {signed by Canada on November 4, 1964, and ratified on
MNovember 7, 196%9) recogmizes that the crew or passengers of an aircraft in fhght may
take reasonable preventive measures {o restrain an individual where there are reasonabie
grounds to believe that these are necessary in order to prevent the commussion of an
offence that would endanger the safety of the ayrerafl wn Hight or persons or property on
board. Specifically, the amendment provides an cxphicit “justification detence” for the
use of reasonable force by passengers and crewmembers that use reasonable foree (o
restrain an individual who gppeared about (o cause immediale and serious yury o the
aireraft or persons or property on board. |

The proposed amendment will make 1t clear, under Canadian law, that the yustification set
out in Article & of the Todvo Convention applies to preveniive actions taken on board a
{Canadian aircraft in fhight anywhere inn the world and any aireraftin flight in Canadian
ATSPACL.

The extra-territorial extension of the justification contained in the proposed amendment 15
for the purposes of Canadian law. It would not creaie or alter the domestic law of another

stafg.

REASON FOR CHANGE

77777

--------

in the course of the review of Canada’s anti~lerrorism legislaiion, it was fpund that
aithough junsdiction o prosecute ceriain offences has been extended beyond Canadian
territory, the application of other provisions of the CUriminal Code that operaie o justify
the use of force to prevent the commission of those offences on board an airerafl w flight
was not as evident. While the Tobve Convention provides a justification under
international law, some uncertainty existed, in Canadian law, i fsrms of the extent o
which (Canada has implemented the applicable sections of the Convention.

it iz, therefore, preferable to provide an explicit justification under Canadian law [or the
ciroumsiances set out i the Todyve Convention,

RELATED CLADUSES

(lause 1.

.....
11111
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{lanse 3

PRESENT 5ELTION:

Application for warrant o seareh and
§EIZE

117.04 {1} Where, pursuant to an application made by a peace officer with respect
to any person, a jusiice is satisfied that there are reasonable grounds to believe that it s
not desirable in the imerests of the safety of the person, or of any other person, for the
nerson to possess any weapon, prohibited device, ammunition, prohibited ammunition or
explosive substance, the justice may issue 3 warrant authonizing a peace officer to search
for and seize any such thing, and any suthorizalion, hoence or registration certilicate
relating to any such thing, that is held by or in the possession of the person,

PROPOSED SECTION

Application for warrant io search and
SeIZe

117.04 {1} Where, pursuant io an application made by 8 peace officer with respect 1o
any person, 4 justice is satisfied by information on vath that there are reasonable grounds (o
believe that the person possesses a weapon, a prohibited device, ammunition, prohibited
srmunition or an explosive substance in 2 building, receptacle or place and that 11 18 not
desirable in the interests of the safety of the person, or of any ofher person, for the person o
possess the weapon, prohibited device, ammmunition, prohibited ammunition or explosive
substance, the justice may issue a warrant authorizing a peace officer {o search the butlding,
receptacie or place and seize any such thing, and any suthorization, hoence or registration
certificate refating to any such thing, that is held by or in the possession of the person.

.......
------
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SUBJELY AND EFFROCT

11111

......

The proposed amendment would expheitly add the requirement for the peace officer
seeking to obiain a warrant 1o search for and seize a weapon, explosive subsiance of
ammunition o provide miormetion under oath setling out the reasonable grounds o
helieve that the person possesses the weapons referred (o 1y the provision at the place fo
be searched.

REASUN FOR CHANGE

The section is being amended in accordance with the indgment of the Ontano Court of
Appeal in R, v, Hurredl, which found the section unconstitutional. While the judgment i3
heing appealed to the Supreme Court of Canada by the provings of (hintanio, the
amendments suggested by the Court of Appeal can be made 1 order (o ensure
constifviionalily and airness.

RELATED CLAUSEDS

MNone.

rrrrr
.......
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{ lause 4

PRESENT SELOTION:
Saving Provision

Mew paragraph and subsection
PROPOSED SECTION

184 {23 Subsection {1 does not apply o
...}

e} &4 person, or any person acting on their behalf, in possession or contred of a computer
system, as defined in subsection 342.1{2}, who miercepts a private contmunication
originating from, directed to or transmitting through that computer system, for the purpose
of managing the computer system for guality of service or protecting the compuler system
against any act that would be an offence under subsection 342.1{1 ) or 430{1.1}.

Flsp gop refenlion

18403y A private communicalion intercepted by a person referred to i paragraph (e} can
be used or retamed ondy if

-------

() it 1s essential 1o wdentify, 1solate or prevent harm to the computer sysiem; oF

{5} it is 1o be disclosed in circumstances referred 1o in subsection 1932},
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Released under the Access to Information Act /
Divulgé(s) en vertu de la Loi sur I’acces a l’'information.

SUBJECT AND EFFRCT

Paragraph 184{2} e} creates a new exempiion tor the ofience of wilfully infercepting a
private communication {subsection 184(1)} for persons employing information
technology management practices, such as an mirusion detection sysiem (I35}, that may
intercept privaie comununications in the course of protecting their computer systems. The
effect of the provision is that persons who employ these fechnologies wili not be
critninabiy ligble for intercepting a prnivate conununication if they comply with the
conditions set out in paragraph {2}

Subsection 184(3) seis out the Hnuts on use and retention of the private communications
coilected by the mmirusion detection svstem. [t will it the use and reiention of data io
that which is essential to wdeniify, isolate or prevent harm against a computer sysiem, i
aiso allows use and retention if the private communication is {o be disclosed in
circumstances referred o in subsection 193{2) of the (riminal Code.

BEASDNM POR CHANGE

The addilion of paragraph {e} 18 necessary {o clanfy the legal uncertamty as to whether
the use of information techunoiogy management praciices, such as {5, 1s a “wilhul
iterception of private communications.” This amendment states that when a person
mtercepis a private comumunication for the purpose of managing 3 computer system for
quality of service or protecting the computer sysiem against a computer-reiaied otionce
s/he 15 not guilty of the offence of inlercepting a private comununicalion.

........
......
1111111

The addition of subsection {3} was seen as necessary o umit the use and retention of the
mrivate communication mtercepted by the person who conducied the interception. They
may only use and retain information that 15 essential to identily, wolale or prevent harm
0 3 computer svstem or if the micrmation 1s (o be disclosed in circumstances referved (o
i 58, 193(2%, which hsts exceptions o the offence of disclosing a private commumeaiion,
Although it was seen a3 important to bl the use and retention of any private
communication intercepted by these means, the Governpment 4ocs not wani to prevent
itself from prosecuting a oniminal offence shouid the use of miornmation technology
management practices, such as IDS, reveal evidence of another non-computer related
crime. The reference (o subsection 193(2) allows for the disclosure of an intercepted
orivate commumication, including m the course of or {or the purpose of any eriminal
investigation if the private comupnunication was lawinlly mtercepted.

RELATED CLAUDES

{_lauses 5 and 20.

......
rrrrr
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{iouse &

PRESENT SECTION;
Disclosure of Informarion

(1) Subsection (1) does not apply 1o a person who discloses a privale communication of
any part thereof or the substance, meaning or purpert thereof or of any part thereo! or
who discloses the existence of a privaie communication

{G) in the course of the operation of

() a telephone, telegraph or other communication service to the
pblic, orf

ik g department or an agency of the Government of Canads,

PROPOSED SECTION
(i} 2 telephone, telegraph or other comununication service to thepubbe,

(i1} 3 department or an agency of the Government of Canada, or

(it} services relating to the management or protection of & compuier system, as defined n
subsection 342,142},

i f the disclosure is necessarily incidental {o an interception described in paragraph 134{(2){c},

(d} or {e).

11111
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SUBSELT AND ErFRUT

77777
.......

» 0o

also added {o that paragraph (o allow for the disclosure of information collected by
services relating to the management or protection of a compuier system if the disclosure
is pecessarily incidental to the wlerception.

REASON FOR CHANGE

The changes {0 paragraph 193(2)¥d) are consequential amendments for the purpose of
being consistent with how other provisions of subsection 184(2} are handled i that
Daragraph.

RELATED CLAUSES

Clanses 4 ang 20

77777

.......
.........
........
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CHfence-reiated
place - oty

f1eem

{4} Every one who commits an offence under subsection (1}, i a place kept or used for
the purposs of comniiting another indictable offence, and thereby causes bodily harm {o 3
merson 18 guilty of an indictable offence and Hable to 2 term of imprisonment not dxeesding
fourieen years.

Dieais

(%% Every one who commits an offence under subsection (1) and thereby causes the death
of any other person is guilly of an indictable offence and liable to imprisonment for hife.

.........
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Clause & ST

PRESENT SECTION:

fraps fikely to cause bodily harm

247. {1} Everv one who, with intend to cause death or bodily harm to persons, whether
ascertained or not, sets or places or causes o be set or placed a trap, device or other thing
whatever that is likely o cause death or bodily harm to persons 15 gutity of an indictabie
affence and Hable to imprisonment for a term not exceeding five years,

Permifting fraps on premises

(2} & person who, being in ccoupation or possession of a place where anything
mentioned in subsaction {11 has been sei or placed, knowingly and wilfully permits it {0
remnain at that place, shall be deemed, for the purposes of that subsection, to have set or
slaced it with the inient mentioned therein.

PROPOSED SECTION

Traps fikely to cause bodily harm

247, {13 Every one is guilty of an indictable offence and is hable to onpnsonment for a
term net exceeding five vears, who with intent to cause death or bodily harm (0 a person,
whether ascertamed of not,

vvvvv

- -
.........

{} sets or places a trap, device or other thing that is likely to cause death or bodily harm
(3 A PETSon,; OF

(b} being in occupation or possession of a place, knowingly permits such a trap, device o
other thing to remam i tat place,

Bodily harm

(2% Fyvery one who conumits an offence under subsection {1} and thereby causes bodily
harm 1o any other person 15 gutity of an indictable offence and liable to mmpnisonment for a
ferm not excesding ten years.

Qﬁﬁﬂﬁﬁ'v?’é’fﬁﬁ{?d
place

{3} Every one who comuniis an offence under subsection {1}, i 2 place kept or used oy
the purpose of committing another indictable offence, is guilty of an indictable olfence and
15 Hizble to 2 term of imprisonment pol excesding ten years.

000014
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SUBIELT AND EFFECT

There are three main changes (o section 247, First, subsection 247{2) currently states that
when an occupier of a place knowingly penmits 2 trap {0 remain, then i 18 deemed that he
set or placed the trap with the mmient 10 cause death or bodily hamm 0 another person,

1 his 13 problematic because there 15 no reguirement {0 prove thai the sccused actually set
the trap, or that he did s0 with the intent {0 cause death or bodily harm. For clanfication
purposes, the new section includes two offences: sefiing the trag; or being i occupation
of 3 piace, knowingly permitiing a trap {0 remsain in that place. Both offences have the
same mient requurement 1o cause death or bodily harm to a person. The fact that the
wordimg nas been recast without mcluding the terms “causes to be set or placed” found n
the current provision does not suggest that a person who counsels another to set a trap
could not be found crimiinally hable; the Oriminal Code principles respecting parties and
tabilaty apply {all the samel {0 the new section 247,

second, the new provision streamiines the offence by including the penalty for the
sffence in one provision, instead of cross-referencing sections 220 and 221 for the
penaltics for death or bodily harm caused by criminal negligence. The maximum penalty
for setting a irap, or a3 an cocupier of 3 place, knowingly penmitiing a irap to remain, 18
siili five years. As well, when the frap causes bodily harm {o other person, the penally is
a maxumun of ten vears imprisonment, which is consisient with the penally for causing
bodily harm by erimunal neghigence under 5. 221 of the Oriming! Code. The penalty for a
death caused by a trap in any place whatsoever is a maximum of hife imprisonment, as is
I nrovided for in section 220 of the Criminal Code,

The third change 15 to raise the penalties for when a trap 18 setin 2 place that is used or
kept for the purposes of commutting another indictable offence. In this case, the penalty
for setting the trap i such a place, or allowing i to remain in a place that the accused
ocoupies, 18 raised rom five yvears to fen vears, I another personis injured by atrapina
place used for the commuission of another indictable offence, the penalty 1s raised from
fen vears (o fpurtsen years.

RIASON FOR CHANGE

The existing subsection 247{2} poses constitutional problems n terms of the deemed
infent provision. The proposed amendments would remedy this problem. Also, the
exisiing S-year maximum penalty 1s not sufficient (o address the increased use of deadly
fraps i places used or kKept by crimingis o conduct thewr uniaw{ul activities, such as drug
production operations.  The setfing of traps in such locations has become a serous
probiem associated with cniminal aclivities, mainly activilies involving organized crime,
The use of deadly fraps (o protect criminal enterprises poses an increased and
unacceptable tireat o Orst responders, such as fire fighters, and any other member of the
public. The proposed penally scheme would better reflect the gravity of the offence of
setting traps, i providing sufbiciont penaliics 3 cases where traps actually cause bodily
harm or death to a person, and when they are sef (o profect other tllepgal aclivities,

BELATED CLAURES

.......

None.
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{lause 7

PRESENT SECTION:

Residwal disposal of propertyv seized or
deait with pursuant 1o special warranis
QF restraing orders

462.43 (1)

(¢} in the case of property scized under g warrant issued pursuant 1o section 462,32 or
property under the control of 3 person appointed pursuant (o subparagraph
462. 333 ¥ b1},

PROPOSED SECTION

(o) i the case of property seized under s warrant issued pursuant {o sechion 402,34 or
sroperty under the control of 8 person appointed pursuant 1o paragraph 462.331{1 Xa},

-
........
. -

------
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SUBSECT AND EFFECT

11111
.......

The proposed amendment would refer to paragraph 462.331{1 ¥ a) and not subparagraph
462. 3303 b1 as 18 currently the case,

|||||||

REASUN FOR CHANGE

Subtparagraph 462,333 131} 15 not the provision  the Oriming! Code under which g
person 18 appointed by 2 judge o manage proceeds of crime but rather paragraph
462.331{1¥a) The amendiment 1s needed 10 ensure the correct reference 18 made iy the
ALl

HELATED CLAUSES

None.

rrrrr

- .
.....

-
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innse ¥

111111
.....

PRESENT SECTION:

Nulfire des actions contve les
informalenrs

463 .47 1t est entendu gue, sous réserve de Varticle 241 de la Lo de Uimpdt sur e
reveriy, aucune action ne peut Sire intentée contre une persoune pour le motif gu'elie
aurait révalé & un agent de la paix ou au procureur général des faits sur lesquels eile se
fonde pour avoir des motifs raisormables de soupgonner que des biens sont des produtis
de la criminglité ou pour croire gu'une aulre personne 8 conunis une nfraction de
criminalité orzanisée ou une infraction désignée ou s'apprite 2 le {are.

FROPOSED SECTION

Nullive dos goiions contre ies
I formaiens |

462.47 11 est entendu gue, sous réserve de Varticle 241 de la Lof de fimpdi sur fe reveny,
aucune action ne peut &tre intemée contre une personne pour le motf gu'elle auragt révele a
un agent de 1a paix ou au procureur général des faits sur lesquels elle se fonde pour averr aes
motifs raisonnables de soupconner gue des biens sont des produits de la ermmaliie ou
gulune autre personne a cormunis une infraction désignée ou s'appréie 4 le fawre.

111111

------

.....
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SUBSLE T AND Bipprs

The amendment will correci an mconsistency between the English and French version of
section 4862.47, which 15 a provision dealing with the disclosure of infornmation {0 a police
officer about proceeds of enime. The English version uses the expression “reasonably
suspects” in relation o property that may be proceeds of erime or that any person may
have cormunitted or 18 about to commit a designaled olfence. The French version uses
“motifs raisonnables de soupconner  in relation (o property ihal may be procgeds of
criume, but then the expression “croire” with respect {0 the belief that a person may have
comnmitted or is about to commit a designated offence. The expression “motifs
raisonnabies de soupconner” should gualify both the proceeds of crune and the
commpmussion of an oftence in both language versions of the Criminal Code.

HEASON FOR CHANGE

The amendment will inake the French and English versions consistent.
RELATED CLAURES

MNone.

11111

.......
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Ciause B

PRESENT SECTION:

Reguest for prefiminary inguiry

536 {4 If an accused elects to be tried by a judge without g jury or by a court
composed of a iudge and jury or does not elect when put to the election or 1s deemead
under paragraph 563(135) to have elected o be tried by a court composed of a judge and
jury, the justice shall, subject to section 577, on the request of the accused or the
prosecutor made at that time or within the period fixed by rules of court made under
section 482 or 482.1 or, if thers are no such rules, by the justice, hold a preliminary
IMGUiry inio the charge.

Procedure if acoused elects trial by judge glone or by judge and jury or deemed election

{4,1% I an accused elects {0 be tried by a judge without a jury or by a court
composed of a judge and jury or does not elect when put to the election or is deemed
under paragraph 5365(1){5} to have elected to be tried by a court composed of & judge and
iury, the justice shall endorse on the information and, if the accused 1s in custody, on the
warrant of remand, a statement showing

PROPOSED SECTION

Reguest for prefimingry inguiry

L [
.......
.......

{43 If an accused elects to be fried by a judge without a jury or by a court composed
of 2 judge and jury or does not elect when put io the election or is deemed under paragraph
565( 135} to have elected to be fried by a cowt composed of & judge and jury or 1s charged
with an offence lsted in section 469, the justice shall, subject o section 577, on the reguest
of the accused or the prosecuior made at that time or withun the perod fixed by rules of court
made under section 487 or 482.1 or, if there are nuo such rules, by the justice, hold a
nrelimingry inguiry info the charge.

- W X | : . L F ot ;
Procedure if accused elects trial by judge alone or by judge and jury or deemed eiection

(4.1} If an accused elects to be iried by a judge without a jury or by a cowrt composed of &
fudge and jury or does not elect when put o the election or is desmed under paragraph
$65{1)b) to have elected to be tried by a court composed of 2 judge and jury or 15 aconsed
of an offence listed in section 469, the justice shall endorse on the information and, i the
accused is 13 custody, on the warrant of remand, a statement showing.

||||||
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SUBJRU T AN EFep)

rrrrr

This amendment would ensure that the new reguirement that g prelumunary ingquiry will
onty be held if one s requested by sither the accused or the prosecuior applies o offences
for which the supenor court of erimunal junsdiction has absolute junsdichion pursuant {o
section 469 of the Criminal Code. '

REASON FOK CHAMNGE

When the new reqguirement was passed w Bili C-15 A, section 409 offences {many of
which are very serious, the most notable being murder) were erroneousty excluded from
the new scheme as 3 result of a drafting oversight. The amendment 18 negded to clantly
that section 469 oftences were itended to be capiured i the new scheme. Without thus
amnendrment, confusion would exist i the cnminal justice systern such that the courts
contd mterpret that a preliminary inguiry 1s ether no longer available for seclion 464
offences, 18 always avlomatically avairlable or 15 only avaiiable on request. The
amendment would ensure that the lalter applics {o section 469 offences.

RELATED CLALRES
Clanses 10 and 22,

rrrrr
e ..

-------
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{ izuse 16

........

PRESENT SECTION; L

Request for prefiminary ingquivy — Nuhavil

536.1 {33 If an accused elecis to be tnied by a judge without a jury or by a court
composed of a judge and jury or does not elect when put to the clection or 15 desmed
under paragraph $65(1}5) 1o have clocted {o be tried by a court composed of a judge and
jury, the justice or judge shall, subject fo section 377, on the request of the accused or the
nrosecuior made st that time or within the period fixed by rules of court made under
section 482 or 482.1 or, if there are no such rales, by the judge or justice, bold a
preliminary mguiry o the charge.

Procedure if accused elecss wial by judpe alone or by judge and jury or deemed slection

536.1 {4) I an accused elecis to be tried by a judge without g jury or by a court
composed of a fudge and jury or does not elect when put to the clection or 18 desmed
under paragraph 365(1¥5) to have elecied to be tried by a court composed of 2 judge and
jury, the justice or judge shall endorse on the information and, if the accused 13
custody, on the warrant of remand, a statement showing

PROPOSED SECTION

Beguest for prefiminary inguiry - Nunavid

11111
[

{3} If an accused elects to be tried by a judge without a jury or by a court composed ot &
judge and jury or does not elect when put o the election or 15 deemed under peragraph
565(1)5) to have elected to be tried by a court composed of a judge and jury or 15 charged
with an offence Hsted in section 469, the justice or judge shall, subject to section 377, on the
request of the accused or the prosecutor made at that tume or within the pertod fixed by ruies
of court made under section 482 or 482.1 or, if there are no such rules, by the judge or
justics, hold a prelimunary wnguiry inie the charge.

Brocedurs if accused elects trinl by judpe alone or by judge and jury or deemed election

(4} If an accused elects to be tried by a judge without a jury or by a court composed of &
iadge and jury or does not elect when put to the olection or s deemed under paragraph
565{ 1)) to have elected o be tried by a court composed of a judge and jury or 15 charged
with an offence listed in section 469, the justice or judge shall endorse on the information
and, if the accused is in custody, on the warrant of romand, a statement showing

.......
vvvvv
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SUBSECT AND EFYECT
Thes amendment would make NMunavut-specific changes {0 section 336.1 that are
eqiivalent to the changes that clause 9 would make io section 538, recogmizing that the
cruninal procedure i Nunavut is slightly different than the rest of the proviness and
territories.

REASON FOR CHANGE
See expianations for clause 9.
RELATED CLAUSES

Clauses 9 and 22,

111111

rrrrr
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 iause i1

PRESENT SECTIOMNM:
Proof of cersificate of analyst

729, (1) In

L hearing to determine whether the offender breached 4 condition of a condiional
sentence that the offender not have in possession or use drogs,

PROPOSED SECTION

(b} 2 hearing to determine whether the offender breached a condition of a conditional
sentence order that the offender not have in posSsession OF use ¢rugs,

77777

.......

-----
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SUBSECT AND EFFECT

There is an inconsistency in the Criming! Code respecting the use of the words
“conditional sentence” and “conditional sentence order”. These changes will eliminale
this inconsistency.

REASON FOR CHANGE
To ensure there 18 consistency throughout the Criminal Code,
HELATED CLAUSKES

lauses 12, 14, 15 and 16,

77777

........
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Clause 32

uuuuuu

PRESENT SECTION:
Coming inio force of arder
732.2 {1} A probation order comes o foree. .

(€} where the offender is under a conditional sentence, at the expiration of the
condiiional sentence.

PROPOSED SELCTION

() where the offender is under 2 conditional sentence order, at the expiration of the
conditional senlence order.

77777

.......
||||||
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SUBSHLUT AND RFFECT

There 15 an meonsistency in the Criminal Code respecting the use of the words
“conditional sentence” and “conditional senfence order’. These changes will eliminate
this meonsisiency.

REASDN FOR CHANGE
To ensure there 15 consisiency throughout the Orimingl Code,
RELATED CLAUSES

{lauses 11, 14, 15 and 16,

11111

- -
......
.....
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{Clause 13

PRESENT SECTION:

Enforcing restitution ordes

741, {1y Where an amount that is ordered to be paid under section 738 or 739 18 not
naid forthwith, the person to whom the amount was ordered to be paid may, by filing the
order, enter as g judgment the amount ordered t be paid i any civil court i Lanads that
has jorisdiction o enter a judgment for that amount, and that judgment is enforceable
apainst the offender in the same manner as if it were a judgment rendered against the
affender in that court in civil proceedings.

PROPOSED SECTION
Enforcing resiiiution erder

741. (1) Where an amount that is ordered to be paid under section 732.1, 738, 73% or 7l 5,
is not paid without delay, the person to whom the amount was ordered to be paid may, by
filing the order, enter as a judgment the amount ordered to be paid in any ¢ivil court 1o
Canada that has jurisdiction to enter a jndgment for that amount, and that judgment is
enforceable against the offender in the same manner as 111 were g judgment rendered
against the offender in that court in civil proceedings.

........

|||||||
|||||
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SUBSRCT AND EFFREOT

11111

At present, there 1s an anomaly between restitufion that 15 ordered as a condition of a
probation order or condiional sentence order, and restitufion that ongimnates i g “stand
alone” restitution order. In the latter, 1if the restitulion 15 not paid, the person to whom the
amouni was ordered o be paid can file the order as a judgment in civil court and enforce
it accordingly, No such recourse exists where the restituiion 18 pari of a probalion order or
condifional sentence order, and the order comes o an end. The amendment would allow
for filing the probation order or condinional sentence order as g civil debt i the case of
the probation order and conditional sentence order. |

REASUON FOR CHAMGE

To eliminate the anomaly that exists between restitution ordered as a condition i a
probation order or conditional sentence order and restitution ordered i g restituion
“stand-aione’ arder.

HELATED CLAUSES

Mone,

11111
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{ lause 14

.....

PRESENT SELCTION:

Application of section 108 or 10

742.2 {2) For greater certainty, a condition of a conditional sentence referred o in
paragraph 742.3(2¥b) doss not affect the operation of section 109 or 110,

PROPOSED SECTION
Application of secsion 168 or 110

742.2 (2% For greater certainty, a condition of a conditional sentence order referred (o in
naragraph 742.3{23{b) does not affect the operation of section 109 or 114,

........
......

........
......
11111
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SUBJECT AMD EFFRECT

There is an inconsistency i the Criminal Code respecting the use of the words
“condittonal sentence” and “conditional sentence order’. These changes will ehimiinate
ihis mconsisiency.

REASUON FOR CHARGE

To ensure there 15 consistency throughout the Urimina! Code.

RELATED CLAUSES

Clauses 18, 12, 15 and 16,

rrrrrr
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PROPOSED SECTION

Warrand ar arrest - suspension of
rnning of condifionnl senience

{103 The ruring of a conditional sentence order imposed on an offender 18 suspended
during the period that ends with the determination of whether a breach of condiion had
geourred and begins with the earhest of

Detention wnder g, 5136}

(12} A conditional sentence order referred to in subsection (10} starts runung agan on
the making of an order to detain the offender in custody under subsection 515(8) and, unless
section 742.7 applics, continues ranning while the offender is detained wnder the order.

Unreqsanahle
delay in
exeruiion

{14} Despite subsection (103, if there was unreasonable delay in the execulion of 2
warrant, the court may, at any ime, order that any period betwesn the issuance and
execution of the warrant that it considers appropriale in the interests of justice s deemed o |
be time served under the conditional sentence order uniess the period has been so deemed o
under subsection {15} ;

Allepation dismissed or reasonabie excuse

(15} If the allegation 15 withdrawn or dismissed or the offender i3 found to have had a
reasonable excuse for the breach, the sum of the following periods 15 desmed o be time
served under the conditional sentence ordern

{2} any period for which the running of the conditional sentence order was suspended;

ard

(b} if subsection {12} applies, a period equal to one half of the penod that the conditional

sentence order runs while the offender is detained under an order referred o in ihat

subsection.

Powers of court ‘

(163 If 3 court is satisfied, on a balance of probabilities, that the offender has withowt
reasonable excuse, the proof of which lies on the offender, breached a condiion of ihe
conditional sentence order, the courd may, in exceptional cases and in the miteresis of justice,
order that some or all of the period of suspension referred {0 in subsection (10} 1s desmed o

he time served under the conditional sentence order,
Considerations

{173{c) the period for which the offender was subject io conditions while the running of £
the conditional sentence order was suspended and whether the offender comphied with those

sonditions duning that pericd.
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Clanse 15

11111
.......
......

PRESENT SECTION;

K arrant or qriest - Suspension of

running of conditional sentence

742.6 {10) The running of 2 conditional sentence imposed on an offender 13 suspended
during the period that ends with the determination of whether a breach of condition had
pecurred and begins with the earhiest of

Betemiion under 5. 31506}

{12} A conditional sentence referred o n subsection {10} starts runmung again on the
making of an order to detain the offender in custody under subsection 513{8} and, unless
section 742.7 applies, continues running while the offender 13 detained under the orger.

nreasonable delay in execudion

{14} Diespite subsection {10}, if there was unreasonable delay in the execution of a
warrant, the court may, at any time, order that any penoed between the 1ssuance and
excculion of the warrant that it considers gppropnate in the interests of justice is deemed
to be time served under the conditional sentence unless the period has been so deemed
under subsection {13},

Allepation dismissed or reasonable
EXCUSE

{15} If the allegation is withdrawn or dismissed or the offender is found to have had 8
reasonable excuse for the breach, the sum of the following periods is deemed to be time
served under the condilional senlence:

(2] any pertod for which the running of the conditional sentence was
suspended; and

B} if subsection {12} applies, 2 period equal to one half of the pentod that
the conditional sentence runs while the offender 15 detained under an
order referred (o 1 that subseciion,

FPowers of court

{163 If a court is satisfied, on a balance of probahilities, that the offender has withowt
reasonable excuse, the proof of which lies on the offender, breached a condition of the
conditional sentence order, the court may, in exceptional cases and in the mterests of
justice, order that some or all of the period of suspension referved fo in subsection {10} 13
deemed to be time served under the conditional sentence.

Consideralions

{17} In exercising its discretion under subsection (16}, a court shall consder. ..

(%) the period for which the offender was subject to conditions while the running of the
conditional sentence was suspended and whether the offender comphied wiih those
condiiions dunng that penod.

000033



Released under the Access to Information Act /
Divulgé(s) en vertu de la Loi sur I’acces a l’'information.

SUBSECT AND EFFECE

There 18 an meonsistency in the Criminal Code respecting the use of the words
“eonditional sentence” and “conditional sentence order . These changes will eliminate
ihis inconsisiency. '

REASON FOR CHANGE
To ensure there is consistency throughout the Crimina! {ode.
RELATED CLAUSES

{lauses 11, 12, 14 and 16,

111111

..........

111111
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Cinnge 16

PRESENT SELCTION:
{f person imprisoned for new ofience

7427 {1} If an offender who is subject {0 a conditional senience 18 imprisoned as 8
result of 2 sentence imposed for another offence, whenever committed, the running of the
conditional sentence is suspended during the period of impnisenment {or that other
oiience,

Conditional senilence rosumes

(4} The running of any period of the conditional sentence that is to be served m the
community resumes upon the release of the offender from prison on paroie, on statutory
release, on eamed remission, or at the expivation of the senience,

PROPOSED SECTION

i pesson imprisaned for new offence

{1} ¥ an offender who is subject to a conditional sentence order is imprisoned a8 a result
of & sentence imposed for another offence, whenever commitied, the runnmg of the
conditional sentence order is suspended during the perind.of imprisonment for that other
aitence.

||||||

Conditional senience resumes

11111

(4} The numing of any pericd of the conditional sentence order that 18 10 be served i the
comrnunily resumes upon the release of the offender from prison on parole, on stalutory
release, on earned remission, or af the expiration of the sentence,

' .
.......
.......
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SUBJECT ARD EFFRLT

rrrrr
.......
......

There 15 an inconsistency in the Criminal Code respecting the use of the words
“conditional sentence” and “conditional sentence order”, These changes will elinminate
this Imconsisiency.

REASON FOR CHANGE
To ensure there 18 consisiency throughout the Criming! Code.
RKELATED CLAUSES

Clavses 11, 12, 14 and 135,

77777

..........

rrrrrr
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{z} when the offender is ordered to sorve the sentence of imprisonment wiermuttently,
that the said offender comply with the following conditions when not in coniinement:

MNow therefore the said offender shall, for the period of ................ from the date of this
order {or, where paragraph (d), {e) or {f) s applicable, the date of expiration of the
offender's sentence of imprisonment or conditional sentence order) comply with the
following conditions, namely, that the said offender shall keep the peace and be of good
behaviour, appear before the cowrt when reguired {0 do so by the court and notity the court
or probation officer in advance of any change of name or address and prompily notify the
court or probation officer of any change of employment or occupation, and, i addition,

(here staie any additional conditions prescribed pursuant to subsection 732.1{3) of the
{rimiingd Codes.

Prated this e, day of o A4 1 I .r

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII

Clerk of the Court, Justice

or Provineig! Court Judge

oo
.......
.........

......

11111
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Provincial Court Judge

PROPOSED YORM
FORM 46
(Secticon 732.1)
PROBATION ORDER
{_anada,
Provingeg of vvevevovenns :

{tervitorial division).

Whereas on the o day of covevncrcnons Al rrcrcnenenne . AB., heremalier called the
offender, {pleaded guilty to or was ined under {ﬁifi‘f insart Parf %ZE XX or XAV, as tne
case may bey of the Criminal Code and was (here inzert convicied or found guilty, as the
case muary bed on the charge that {here state the offence to which the offender pivaded guilty
or for whick the offender was convicted or found guilly, as the case may be},

And whereas on the e SEAUES) SO the court adiudged™
*1 e whichever of the following forms of disposition is applicabie:
(¢} that the offender be discharged on the following condilions:

{5 that the passing of sentence on the offender be suspended and that the sad offender
be released on the following conditions:

{¢} that the offender forfeit and pay the sum of o dollars to be applied according
to law and in default of payment of the said sum without delay {or within g tme fixed, f
any}, be unprsoned m the {prison} al . for the term of e unless the sad
surn and charges of the committal and of conveying the said offender to the said prison
are sooner paid, and in addition therete, that the said offender comply with the following

condiions:

{7y that the offender be imprisoned in the (prison) at ... veene fOr the te1m 01 oo
and. in addition thereto, that the said offender comply with the following conditions:

(2} that following the expiration of the offender's conditional senfence order retated 0
this or another offence, that the said offender comply with the following conditions:

{fy that following the expiration of the offender's sentence of imprisonment related (o
another offence, that the said offender comply with the following conditions:
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{lauss 17
PRESENT FORM:
FORM 46
{Section 732.1)
PROBATION URDER
Canada
Provinee of vniivennins 1.
{territonal division),
Whereas onn the ..o dav ol <Y QR AR, hereinafter called the

scoused, {(pleaded guilty to or was tried under (here insert Part XIX, XX or XXVIL as the
case may be) of the Criminal Code and was {here insert convicted or found guity, as the
case may be) on the charge that (here state the offence to which the accused pleaded
cuilty or for which the accused was convicted or found guilty, as the case may bej}j;

And whersas onthe o day of ... ... the court adiudged™

*Lise whichever of the following forms of disposition 15 apphcable:

2} that the accused be discharged on the conditions hereinafier

prescribed;

) that the passing of sentence on the accused be suspended and that the
said accused be released on the conditions hereinatier presenbed:

.........

77777

'} that the accused forfeit and pay the sum o ... erernes dollars io be

applied according to law and in default of paviment of the sad sum
forthwith {or within a time fixed, if any}, be imprisoned in the {prison]
A eererenscnonnns for the term 0F e unless the said sum and charges
of the commitial and of conveying the said accused to the said pnson
are sooner paid, and in addition thereto, that the said acoused comply
with the conditions hereinafter presceribed:

8 ¢hat the accused be imprisoned in the {prison; at ... for the
term o0f e and, in addition thereto, that the said accused
comply with the conditions hereinafier presonbed:

Now therefore the said accused shall, for the penod of . from the date of tins
order {or, where paragraph {d) is applicable the date of expiration of s sentence of
imprisorment} comply with the following conditions, namely, that the said accused shall
keep the peace and be of good behaviour and appear before the court when required (o do
50 by the court, and, in addition,

{here state any additional conditions prescribed purstant to subsection 732.1(3) of the
Criminal Code).

11111
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SUBJIELT AND EFFECT

The current wording of Form 40 {Probation Order) makes no provision for the following
possibie situations: where the offender 1s serving a custodial sentence at the time of being
senitenced to probation on a new chargs or while not in confinement and serving an
internuttent sentence of unprisonment and where probation is ordered to follow a
conditional sentence. The amendment would provide {or these possible scenarios. The
form is also being updated {o use the term “ollender” and not “accused”, consisient with
the related provisions in the Crimiing! Code.

......

REASON FOR CHANGE

To make Form 46 (Probanon Urder) consisiont with recent amendmenis o the Criniingd
{ode.

RELATED CLAUSES

None.

rrrrr

lllllll
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.........
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{Clause 18

......
-------

PRESENT SELCTION,
Canado FEvidence Aol
Speciaf rufes

37.21 {1} A hearing under subsection 37{2) or {3} or an appeal of an order made under
any of subsections 37{4.1} to {6} shall be heard m privale.

Kepreseniarions

(2} The court eonducting a hearing under subsection 372} or (3} or the court hearing
an appeal of an order made under any of subsections 37(4.1} to {6} may give

{2} any person an opportunity to make representabions; and

b) any person who makes representations under paragraph (2} the opportumty to
make representations ex parle.

PROPOSED SECTION

Repeal of section 37.21 of the Canada Evidence 4ci.

uuuuuuu

........
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SUBJECT AND RERRLT

rrrrr

This clause would repeal section 37.21 of the Canada Avidence Act, 50 that it would no
onger exist.

BEASON FOR CHANGE

it 15 proposed that the current provision, which requires that a heanng under subseciion
37{2Y or {3} or an appeal of an order made under any of subsections 37{(4.1} {0 {6} of the
Act, respecting specified public interests {g.g. wdentity of g police agent or police
informery, shall be heard i prvale {Le. in camera}, ought to be repealed.

There had been no regquirement of this sort in the Canada Evidence Act prior to Bill £-36,
and it 1s proposed that such a reguirement 1s unnecessary. Should the need for an i
camera proceeding arise during an application, the Court could exercise its inherent
jurisdiction o provide {or such a procesding.

The judgment of the Supreme Court of Canada i & v. Ruby [2002] 5.0, No. 73 would
fend support 1o this proposal. In that case, the Court examined the constitutionality of a
mrocedural section of the Privacy Acof, which made it mandatory, where a government
mstitution bas claimed the “foreign confidences’ or “national security’ exsmption, Ior &
reviewing court io hold the sntive hearing of a judicial review apphication in camera (S
S a)) and o accept ex parfe submissions at the reguest of the government msiituiion
refusing disclosure (5. 313} The Court, in a2 9-0 judgment {per Arbour, 1.}, observed
that, as & general principle, court proceedings are open and public unless there 15 3
particuiar ground urged by a party that 1s deemed {0 warrant exceptional procesdings i
camera or ex parte. Purther, it was regarded 85 contrary (0 a longstanding tradition of owr
judicial system for the Court to direct that the heanng be held fully in camera. The Court
determuned that the i camera provision (8. 312} a)) viciated 5. 2{b} of the Charfer and
couid not be saved by s. 1 of the Charter, tor failing to meet the proporiionalily test.
While the interests at sigke were beheved to warrant in camerg heanngs o reduce the nsk
of mmadvertent disclosure of sensitive information, it failed on the guestion of minimal
inpairment. The provision did not hmil the in camerg requirgment only to those parts of
a heanng that involved the ments of the exemption. Thus, 1 was not seen 10 be necessary
for the entire proceedings 10 be held {7 comera to ensure such protection and, mven that
the provision could be construed that way, 1t was read down accordingly.

HELATED CLAUSES

MNone.

000042



Released under the Access to Information Act /
Divulgé(s) en vertu de la Loi sur I’acces a l’'information.

Cinunse 19

PRESENT SECTION:

Canadn Evidence Aot
Varving the certificate

18.131 {8} If the judge determines that some of the information subject (o the cerlificale
doses not relate either to information obtained in confidence from, or in relalion 1o, 3
foreign entity as defined in subsection 2(1) of the Secunty of Informahon Act, oy 10
national defence or security, the judge shail make an order varying the certificgte
accordingly.

Cancelling the certificale

() If the judge determines that none of the information subject to the certificats
relates to information obtained in confidence from, or in relation to, 3 foreign enfily as
defined in subsection 2{1) of the Secunty of Information Act, or (o national defence oy
security, the judge shall make an order cancelling the certificate,

Confirming the certificals

(10 If the judge determines that all of the information subject o the certificate relates
o information obtained in confidence from, or in relation to, a foreign entity as defined in
subssection 2(1) of the Securtty of Information Act, or to national defence or security, the
judge shall make an order confirming the certificate.

rrrrr

.........
..........

.......
||||||
rrrrr

PROPOSED SEUTION

Varying the cerfificnie

38.131 (B} If the judge determines that some of the information subject {o the certificale
does not relate either to information obtained in confidence from, orin relation io, 8
foreign entity as defined in subsection 2(1) of the Security of Informanon Act, orto
national defence or national security, the judge shall make an order varying the certificate
accordingly.

Cancelling the cortificate

(9} If the judge determines that none of the information subject to the cerlificats
relates to information obtained in confidence from, or in relation to, 3 forcign entily as
defined in suhsection 2{1) of the Security of Information Act, or {0 nattonal delfence o
national security, the judge shall make an order cancelling the certificate.

Confirming the certificate

(10} If the judge determines that all of the information subject to the certificate relaies
to information obiained in confidence from, or in relation to, & forsign entity as defined i
subsection 2{1} of the Security of Information Act, or to national defence or national
security, the judge shall meke an order confirming the certilicate.
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SUBRSECT AND BRFRRLTY

These amendments would amend only the English language version of subsections
38131y wo {1 of the (Canada Evidence Aot The word “national” would be added
before the word “security” in each of these subsections. This would match the French
language version and would accord with the use of the term “national secunity” in section
38 (in the defimtions of “potentially murious wformaton” and “sensiive infonnation’ '}
and 1o subsections 38.06{1} and {2Y and 38.13(1) of the Act.

HEASOGN FOR CHANGE

Whereas the English language version of Bill C-36 was amended in Committee to add the
word “national” in front of the word “secunty” in vanous places [1.e. in section 38 {in the
defimtions of “potentially injurious information” and “sensitive micormation’ ) and
subsections 3R.06(1) and (2) and 38.13{1}} of the Act, simular amendmenis wers not
made 1o subsections 38.131{&} 1o {1}

These amendments are now proposed m an effor! to accord with the French language
version of these subseciions as well as the current English language version of section 32
and subsections 38.06{1 and (2} and 38,13{1) of the Act.

RELATED CLALUSEDS

None,

rrrrr
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Clinue 26

PRESENT SELUTION:

Financial Administration Act

New

PROPOSED SECTION

Manggemeni or
profeciion of
COMPUIST SYSiems

161, {1} The appropriate Minister, any public servant emploved in 2 department, any
emnployee of a Crown corporation or any person acting on behalf of a department or Urown
corporation who performs duties relating to the management or profection of computer
systenss of the deparbment or the Crown corporation may take reasonable measures for such
murposes, including the interception of private communications in circumstances specified
paragraph 184(2¥e) of the Criminal Lode.

Frivacy
profeciion

{23 Subiect to subsection {3}, with respect 10 an interception referred o i subsection (1},
the appropriate Minister shall take reasonable measures to ensure that only dala that 13
sssential to identify, isolate or prevent harm 1o the computer system will be used or retained.

.........

11111

Limilation

(1% Nothing in this section affects any other lawful amthonty to infercept, use, retam,
access or disclose a private communication.

Definition of
“computer
sysiem”

(4} For the purposes this section, "computer system” means a device that, or 8 group of
interconmnected or related devices one or more of whuch,

(a2} contains computer programs or other data; and
{HY pursuant 1o compuier programs,
{1} performs logic and control, and

{113 may perform any other function.
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SLUBJECT AND EFFECT

rrrrr
------

The Financial Adminisiration 4ct 18 amended by adding 3 new section 161, By this
section, departments of the federal government and Crown corporations are given the
express authority (o take the sieps necessary 10 manage or protect their computer svsiems
Dy reasonable means which may include the mterception of privale communications.

.......

The new section 1s needed to clanfy that the appropriate Ministers have law il authority
to use such systems, mchuding mtrusion detection sysiermns, in order 1o manage or profect
ther computers and networks and to ensure that such action complies with the Canadian
Charter of Rights and Freedoms.

At the same time, the new section ensures that the authority of the federal government to
use and retain data in those circumstances 18 constrained, in order to protect the privacy
of citizens, Furthermore, this seotion clanifies that other laws with respect 1o the
intgreeption, use, retention, access or disclosure of private communications continueg o
apply. An example includes subsection 193(2) of the (riminal Code, which authorizes
among other things the disclosure of information in the course of a criminal investigation.

REASUN FOR CHANGE

intrusion detection and other compuier protection technologies are essential for
informmation technology security, {o protect computers and networks, and the data that
they contam, by montionng them for possible malicious traffic. When using technologies
such as mtrusion defection systems, it may be necessary for an authorized emplovee of

the department or Crown corporation to open and analyze potentially malicious
commnurications, winch could be contained 1 an email. The nisk, then, is that some
privale communicalions may be iniercepied in the course of those defensive monitoring
ACLIVILIES,

77777
-------

The federal govemment must demonstrate responsible practice, and discharge its duty io
profect its oritical information infrastructure. The proposed new section will ensure that
federal government departments and Crown corporations have the lawful avthority to
take reasonable measures to manage or profect thew computer sysiems, in compliance
with the Canadian Charter of Rivhis and Freedoms.,

RELATED CLAUSES

{lauses 4 and 5.

11111
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Clause 21

PRESENT SECTION:
Security of Information Act
“special operational information”

8 {1¥special operational information” means information that the Government of Canada
is taking measures o safeguard that reveals, or from which may be mierred,

) the identity of 2 person, agency, group, body or entity that is or 18 ifended o
be, has been approached to be, or has offered or agreed o be, a confidential
source of information, intelligence or assistance {o the Government of Canada;

PROPOSED SECTION

{a} the identity of a person, agency, group, body or entity that was or 18 inlended {0 be,
has been approached to be, or has offered or agreed to be, 2 confidential sowce of
information, intelligence or gssisiance to the Governrnent of Canada;

........
........
.........

........
.......
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SUBJECT ANMD EFFECT

This amendment would sxpressly amend the IEnglish language version of paragraph

81 3{a} of the Security of information Act by adding in the word “was™ i¢ the paragraph.
Arguably, it could be contended, at preseni, that the definition should be read as including
the word “was”, grven the French langusage version, but, {or gregster certainty, 1t 18
proposed that the word “was” be included i the English language version of the
defimition of “epecial operational informaton’.

BREASON FPOR CHANGE
This change 18 proposed to be made © the Enghish language version of paragraph 8{1 }a)

of the Security of Informartion Aot 50 thal, {or grester certaimty, it may ¢xpressly acoord
with the French language version of this paragrapi.

RELATEER CLAUSES

None.

........
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Cinuse 22

PRESENT SECTEON
Youth Criming! Justice Act

Young person not represented 8y counse!

32 {3} When a young person is not represenied by counsel, the youth justice court, before
accepting a plea, shall, ..

c) expiain that the young person may plead guilty or not gutlty to the charge or, f
subsection 671} {election of court for iral - adult sentence} or (3) {election of court
for trial in Nunavut - adult senience) applies, explain that the voung person may elecl
to be tnied by a youth fustice court judge without a jury and without having a
preliminary inguiry, or to have a preliminary inguivy and be tnied by a judge without
a jury, of to have a preliminary inquiry and be tried by g cowrt composed of a judge
and jury.

PROPOSED SECTION

e

(&) sxplain that the voung person may plead guilty or not guilty to the charge or, i
subsection 67{1} {election of court for irial - adull sentence} or {3} {election of court
for trial in Nupavut - adult senience) apphiss or the voung person is charged with an
offence listed in section 469 of the Criminal Code, explain that the young person may -
slect to be tried by a vouth justice court judge without a jury and without having a
preliminary inguiry, or to have a preliminary inguiry and be tried by a judge without a

jury, of to have a preliminary inguiry and be tried by a court composed of a judge and

jury and, in either of the latter two cases, s preliminary inguiry will only be conducted

if reguestied by the young person or the prosecutor.

.......
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HUBIEUT AMD ByFECT

11111
-------

.......
- n - -

This amendment would make changes {o vouth court preluminary inquiry procedure under
the Youwa CUriminad Justice Act that are equuvaient (0 the changes that ciause 8 would
make o section 536 of the Cripiinal Lode.

REASUN FOR CHARNGE

See explanation for clause 9,

HELATRED CLAUSRSE

{lauses Qand 10

rrrrr
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{ iause 23
PRESENT SELCTION:

NV A
PROPOSED SECTION

For greater certainty, section 82 of 4n Aot to amend the Crimingl Code {organized crime
and law enforcement) and to make consequential amendments to other dcts {"the Act™),
chapter 32 of the Statutes of Canada, 2001, 15 to be read in accordance with the following
as a result of the division an Ociober 2. 2001, of Bill C-15, introduced in the fsf session
of the 37th Parliament and entitled the Criming! Law Amendment d¢t, 2001

{s} the reference in subsection 82{1) of the Act to "Bill (-137 refers, with respect {o
subsections R2{2) and {4} of the Act, to Bill C-15A, which resulied from the division of
Bill C-15 and has the same title;

(b} the reference in subsection 82{2) of the Act to "section 25 of the other Act” refers io
seciion 16 of BHill C-153A; and

{c} the reference in subsection 82{(4) of the Act to "section 62 of the other Act” refers 10
section 32 of Bill C-13A.

.......
11111
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SUBSROT AND EFFRCT

uuuuuu

To ensure certamnty, the coordinating amendments in Bill £-24, the Organized Crime Bill
need 1o be re-indroduced with the correct bill and section references,

HIASUN FOR CHANGE

{_-153A was the bill 1 the last session of Parhiament that was originally tabled as C-15, but
was divided mnto U-13A and C-13B by the House of Commons i early Gotober 2001
Spittting the bill affected the numberning of the sections, Bill 24, the Crgamzed Crime
BHili, included coordinating amendments referencing sections of the original C-18 bill
The Crganized Crime Bill received Roval Assent in December 2001 without amendments
to correctiy refer to the C-154 and C-158 section numbers.

HELATED CLAUSES

{lause 24,

77777
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Llaunse 24
PRESEMT SE{TIOMN:

N/ A
PROPOSED SECTHION

For greater certainty, section 82 of dn Ao o amend the Crimingl Code {organized crimg
and law enforcement) and to make conseguentiad amendments 1o other Aciz {"the Act"),
chapter 32 of the Statutes of Canada, 2001, is to be read in accordance with the Ipliowng
as a result of the division on October 2, 2001, of Bill C-185, introduced n the 1t session
of the 37th Parliament and entitled the Criminal Law Amendment Act, 2001, and the
division in the Senale on December 3, 2002, of Bl C-10, introduced in the 2nd session
of the 37th Parbiament and entitled An 4of fo amend the Criminal Code {cruelty o
animals and firearms) and the Firearms Aot

(o)} the reference in subsection 82{1} of the Act to "Bill £-13" refers, with respect (o
subsection 82{3) of the Act, to Bill C-10A, which resulied from the division of Hill {10
and is entitled dn 4oy fo amend the Criminagl Code (firearms} and the Firearms Act;, and

{5} the reference in subsection 82{3) of the Act {o "section 32 of the other Act” refers to
section & of Bl U-10A. |
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HSUBIEUT AND EFFECT

To ensure certainty, the coordinating amendments m Bill C-24, the Crzanized Crime Bill,
need 10 be re-infroduced with the correct bill and section references.

.......

HEASUN FOR CHANGE

(-134 was the bill 1o the last session of Farliament that was originaily tabled as C-13, but
was divided mito C-154 and C-158 by the House of Commons in early October 2001,
Splitting the bill affected the mumbering of the sections. Bill C-24, the Oreanized Crime
Hiil, meluded coordinating amnendments referencing sections of the onginal €-15 bill.
The Organized Crime Bill received Roval Assent in December 2001 without amendments
to correctly refer to the C-124 and C-158 section mumnbers,

KELATED CLALUSES

Clause 23,

-----
.......
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{innse 15

PRESEMT SECTION:

BiA
PROPOSED SECTION

Section 17 comes into force on a day 0 be fixed by order of the Governor in Councii.

......
.......
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SUBJERCT AND RYFECE

rrrrr
.......

This clause provides that the proposed amendments will come into force on the same day
as Boval Proclamation, save clause 17 which will come into force on a day to be fixed by
Order im Counal

REASON FOR CHANGE

In the gvent provincial and {erntonal governments reguire some tme to (ke notice of the
changes (o Porm 44, “Probation Order | and perhaps o have new forms printed, seciion
17 will come into force at a date {0 be determined by the Governor in Counoil

Nota Bene: Clauses B and 10 come into force on the date of Koval Proclamation, but as
they amend provisions of C-15A not velin foree, their application is subject to the
sveniual coming o force of those provisions of C-15A which they amend and which
are currently scheduled o come it {oree o July 23, 2003, Should the present Bill not
receive Boval Assent betore July 23, 2003, the comung wnio force of the prelimunary
mguiry provisions of C-154 may be further delayed.

REFATEDOLAUSES
MNone,
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